DICA  ADOPTION KIT		Adoption mechanics
ADOPTION MECHANICS · FOR COUNSEL AND FINANCE
Review funding, assessor conduct, and release
The three operating provisions that sit behind MC-6 · model language and commentary
MC-6 sets the obligation. These three provisions make it work: who pays for the review, what the reviewer may and may not do, and how the security is ever released.
Part 1 — The review account
The mechanism that makes the determination independent is that the applicant funds it and the jurisdiction directs it. Most counties already operate exactly this arrangement for third-party plan, traffic and environmental review; the language below is written to sit inside that existing practice rather than beside it.
(a)	Establishment. Prior to the determination, the Applicant shall deposit with the [County] the sum of $[___] to a review account established for this development. The account is the sole source of the Assessor’s fees and reasonable disbursements.
(b)	Replenishment. Where the balance falls below $[___], the Applicant shall replenish the account within [15] days of written notice. Review is suspended, and any applicable review period tolled, while the account is below that balance.
(c)	Direction. The [County] alone shall select, instruct and, if it thinks fit, remove the Assessor. The Applicant shall have no right to select, direct, instruct or communicate with the Assessor except through the [County] or as the [County] permits in writing.
(d)	Accounting and refund. The [County] shall account to the Applicant for sums drawn, and shall refund any unexpended balance within [60] days of the determination becoming final.
(e)	No county liability. The [County] shall have no liability for the Assessor’s fees beyond the balance of the review account.
On (b).  The tolling provision is what stops the account becoming a lever. Without it, an applicant facing an unwelcome determination can simply stop replenishing and run the review period out. With it, the clock stops instead of the review.
On (c).  This paragraph is the whole mechanism. The money moves from the applicant, but the instruction moves from the county — and the assessor’s professional duty follows the instruction, not the money. Expect to explain this distinction more than once.
Part 2 — Assessor conduct and conflicts
These rules exist to survive the single question an applicant’s counsel will ask in a hearing: what interest does the person who set this number have in its size?
2.1  Duty
(a)	The Assessor owes its professional duty to the [County], notwithstanding that its fee is funded by the Applicant.
2.2  Prohibited interests
(b)	No fee payable to the Assessor, or to any person participating in the preparation or review of a determination, shall be indexed to, contingent upon, or otherwise calculated by reference to the amount of assurance determined.
(c)	No such person shall receive compensation, directly or indirectly, from the placement, brokerage or underwriting of any instrument offered to satisfy the requirement.
(d)	No such person shall hold a financial interest in the development, the Applicant, or any affiliate of either, or have provided services to the Applicant in respect of the development within the preceding [24] months.
2.3  Disclosure
(e)	Before appointment, the Assessor shall disclose in writing every engagement it or its affiliates have had with the Applicant or its affiliates in the preceding [36] months, and shall update that disclosure on becoming aware of any new matter.
2.4  Record and reproducibility
(f)	The Assessor shall retain, for not less than [7] years, every document relied upon and the record binding each input to the document from which it was drawn, and shall make that record available to the [County] on request.
(g)	The determination shall be prepared so that a second qualified reviewer working from the same record can reproduce it, or else identify the specific input on which they differ.
2.5  Removal
(h)	The [County] may remove the Assessor at any time. Removal does not entitle the Applicant to a refund of sums properly drawn, nor relieve the Applicant of the obligation to fund a replacement.
On 2.4(g).  This is the provision that distinguishes a determination from an opinion. An opinion is defended by the credentials of the person who gave it. A determination is defended by the fact that someone else, working from the same documents, must reach the same number or say precisely where they part company.
Part 3 — Release and step-down
Security that is released on a calendar is released when the calendar says so, not when the risk has actually fallen — and it commonly expires just as the obligation it secures matures. Release against conditions fixes both problems and gives the applicant something to work toward.
3.1  Model schedule
The schedule below is a template. Conditions and percentages are for adaptation; what matters is that every step is tied to a verifiable event and none is tied to elapsed time alone.
	Step
	Condition satisfied
	Verified by
	Remaining

	—
	Certificate of occupancy issued for the first structure
	Building official
	100%

	1
	Off-site transportation improvements completed and accepted
	County engineer, written acceptance
	85%

	2
	Interconnection energised and utility infrastructure conveyed or accepted
	Utility written confirmation
	70%

	3
	Closure and restoration estimate independently reviewed and refiled
	Assessor, on redetermination
	50%

	4
	Recapture or clawback period elapsed with no event of recapture
	County finance
	30%

	5
	Decommissioning completed and site restored to the approved condition
	County engineer, written acceptance
	0%


3.2  Model release language
(a)	The Required Financial Assurance shall step down in accordance with Schedule [__] as each condition is satisfied and verified, and not by reference to elapsed time alone.
(b)	The [County] shall release the corresponding portion within [30] days of written verification, and shall not unreasonably withhold or delay verification.
(c)	No step-down shall occur while any determination is marked stale under MC-6.6, or while the Applicant is in material breach of the [Agreement].
(d)	No instrument shall expire or be permitted to lapse while any obligation it secures remains outstanding.
On step 3.  Step 3 is deliberately a redetermination rather than a construction milestone. It is the point at which the applicant can convert its own attested closure estimate into independently reviewed evidence, and it is usually the largest single release available to them. Placing it in the schedule tells the applicant, in the agreement itself, that the work is worth doing.
On (b).  The reasonableness qualifier matters more than it looks. Without it, the schedule is a promise the county can decline to keep, and an applicant’s counsel will say so during negotiation — correctly.
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